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Remarks 

Applicant requests reconsideration and allowance of this application in view of the 
foregoing amendment and the following remarks. 

Applicant submits herewith new Fig. 5 which shows the resilient element as being 
wedge-shaped. In view of this, applicant submits that the objection to claim 4 on the basis of the 
drawings should be withdrawn. No new matter has been added. See specification at Paragraph 
17. 

Applicant respectfully traverses the art rejection of claims 1, 3-5 and 9. In addition, new 
claims 20-32 are submitted, which are believed to be allowable over the references. 

Applicant respectfully traverses the rejection of claims 1, 3, 5 and 9 as being anticipated 
by the Hunsinger reference. Independent claim 1 recites a resilient element mounted on the 
frame or on the rail or on both the frame and the rail to fill the distance between the frame and 
the rail when the rail is in the guardrail position to thereby reduce rattling of the rail when the rail 
is in the guardrail position. This structure is not shown in or suggested by the references. 

Specifically, Hunsinger does not show a resilient element that fills the distance between 
the frame and the rail when the rail is in the guardrail position to thereby reduce rattling of the 
rail. Hunsinger notes numerous times that the bolster 33, which the Examiner alleges to meet the 
terms of claim 1, rests on the bed. Abstract, line 9; Column 1, line 66; and Column 3, lines 43- 
44. There is no disclosure in the text of Hunsinger that the bolster fills distance between the 
frame and the rail. Fig. 1 of Hunsinger does appear to show that the bolster 33 may be located 
between the side of the "bed B" and the side rail. However, this position appears to be at the side 
of the bed mattress and not the frame, which is typically below the mattress. There is no 
showing that the bolster fills the distance between the frame and the rail, as is required by 
claim 1. Therefore, Hunsinger does not meet the terms of claim 1, and claim 1 is therefore 
allowable. 

As concerns claim 3, the Office Action alleges that "the resilient element [in Hunsinger] 
is compressed between the frame and the rail when the rail is in the guardrail position". 
Applicant respectfully disagrees. Applicant is unable to find any indication of this in Hunsinger, 
and the Examiner has not pointed to specific disclosure in Hunsinger of this feature. Applicant 
respectfully requests that the Examiner point to specific disclosure in Hunsinger of this feature if 
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this rejection is maintained. Applicant submits that the rejection of claim 3 under Section 102 is 
therefore improper and claim 3 is allowable. 

As concerns claim 5, the Office Action alleges that Hunsinger's bolster 33 is a "roller". 
This is not the case. Just because something is round does not necessarily mean it is a roller. 
Further, there is no indication in Hunsinger that the bolster 33 actually rotates when engaged (if 
engaged) by the rail when the rail pivots, as specified in claim 5. Therefore, claim 5 is 
allowable. 

Claim 9 is dependent from claim 1 and is allowable for the same reasons as claim 1. 

Applicant respectfully traverses the rejection of claim 4 as being obvious over Hunsinger. 
Claim 4 specifies that the resilient element is wedge-shaped. This is not a mere change in shape 
or form of a component of Hunsinger. Hunsinger, as noted above, does not provide a resilient 
element that fills the distance between the bed frame and rail to reduce rattling. Therefore, 
Hunsinger can not suggest a wedge-shaped resilient element that fills the distance between the 
bed frame and rail to reduce rattling. Therefore, claim 4 is allowable. 

New claims 20-32 are presented and are respectfully submitted to be allowable. 

As to independent claim 20, the prior art does not show or suggest at least a resilient 
element mounted on the rail for movement with the rail between the guardrail position and the 
open position and engageable with the frame when the guardrail is in the guardrail position to 
thereby reduce rattling of the rail when the rail is in the guardrail position. Therefore, claim 20, 
and claims 21 and 22 dependent therefrom, are allowable. 

As to independent claim 23, the prior art does not show or suggest at least a rail having a 
rail arm received in the arm holder, the rail arm having an outer diameter smaller than the inner 
diameter of the arm holder, and a resilient element mounted on the frame or on the rail or on both 
the frame and the rail to fill the distance between the frame and the rail when the rail is in the 
guardrail position to thereby reduce movement of the rail arm in the arm holder when the rail is 
in the guardrail position. Therefore, claim 23, and claims 24 and 25 dependent therefrom, are 
allowable. 

As to independent claim 26, the prior art does not show or suggest at least a resilient 
element on the frame or on the rail or on both that in a free state is somewhat larger than the 
distance between the frame and the rail but that is sufficiently deformable from the free state to 
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be forced to fit into the distance when the guardrail moves into the guardrail position. Therefore, 
claim 26, and claims 27 and 28 dependent therefrom, are allowable. 

As to independent claim 29, the prior art does not show or suggest at least an articulating 
joint connecting the side rail to the frame, and a resilient device disposed between the frame and 
the rail and exerting a force against the side rail to limit movement of the joint. Therefore, claim 
29, and claims 30-32 dependent therefrom, are allowable. 

In view of the foregoing amendment and remarks, applicant submits that this application 
is in condition for allowance, and notice to that effect is respectfully requested. 



Respectfully submitted, 





Paul E. Szabo, Reg. No. 30,4: 
(216) 622-8578 
Customer No. 24024 
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AMENDMENTS TO THE DRAWINGS ; 

Applicant submits herewith a new sheet of drawings that includes new Fig 5. 
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